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THE ECONOMIC

CONTEXT

Definition of 
Foreign Direct 

Investment 
(FDI)

(UNCTAD) 

“Foreign direct investment (FDI) is defined as an

investment involving a long-term relationship and

reflecting a lasting interest and control by a resident

entity in one economy (foreign direct investor or parent

enterprise) in an enterprise resident in an economy other

than that of the foreign direct investor (FDI enterprise

or affiliate enterprise or foreign affiliate). FDI implies that

the investor exerts a significant degree of influence on

the management of the enterprise resident in the other

economy. Such investment involves both the initial

transaction between the two entities and all subsequent

transactions between them and among foreign affiliates,

both incorporated and unincorporated. FDI may be

undertaken by individuals as well as business entities.

Flows of FDI comprise capital provided (either directly or

through other related enterprises) by a foreign direct

investor to an enterprise, or capital received from an

investing enterprise by a foreign direct investor. FDI has

three components: equity capital, reinvested earnings and

intra-company loans (…)”



THE ECONOMIC

CONTEXT

General Context

“Global foreign direct 
investment (FDI) flows 
fell by 23 per cent to 

$1.43 trillion” 

(World Investment Report 2018,  
Investment and New Industrial 

Policies, UNCTAD) 



THE ECONOMIC

CONTEXT

The Food & 
Beverages 

Industry

“At the industry level, 
extractive industries, 

food and beverages, 
and electronics 

registered the largest 
declines in value terms”

(World Investment Report 2018,  
Investment and New Industrial 

Policies, UNCTAD 

 The value of net cross-border 

M&As dropped by 36% from 

2016 to 2017, but their 

number increased of 14% 

 The value of announced FDI 

greenfield projects increased 

of 17% from 2016 to 2017 and 

their number of 11%



THE ECONOMIC

CONTEXT

The Wine Industry 

The Case of 
Chinese 

Investments in 
France

(Edition 2019 de la lettre de Medicis, 
Medicis Partners, Conseils financiers 

à Bordeaux) 

 2011-2016: Peak in 

acquisitions, with more than

15 acquisitions per year

 2013: More than 35 

acquisitions

 Since 2013: Decline in 

transactions 

 2017: Less than 10 

acquisitions out of the 9’460 

real estate transfers registred

over the whole French 

vineyard



THE ECONOMIC

CONTEXT

The Wine Industry

Largest wine and 
spirits multinational 

enterprises ranked by 
number of host 

countries

(Foreign direct investment in the wine 
and spirits sectors, Conference 

Paper, May 2014, J-F. Outreville, 
Burgundy School of Business, Dijon) 



THE ECONOMIC

CONTEXT

The Wine Industry

The most-preferred 
locations of wine 

multinational 
enterprises ranked by 

location intensity

(Foreign direct investment in the wine 
and spirits sectors, Conference 

Paper, May 2014, J-F. Outreville, 
Burgundy School of Business, Dijon) 



FOREIGN

INVESTMENT

REGULATORY

FRAMEWORK

The EU New 
FDI Screening 

Framework

(1/2)

 Regulation (EU) 2019/452, adopted in 

March 2019

 Background

 Definition of FDI: “an investment of 

any kind by a foreign investor aiming 

to establish or to maintain lasting and 

direct links between the foreign 

investor and the entrepreneur to whom 

or the undertaking to which the capital 

is made available in order to carry on 

an economic activity in a Member 

State, including investments which 

enable effective participation in the 

management or control of a company 

carrying out an economic activity”

 Objective: Help safeguarding Europe's 

security, public order and strategic 

interests 



FOREIGN

INVESTMENT

REGULATORY

FRAMEWORK

The EU New 
FDI Screening 

Framework

(2/2)

 Mechanism

 The Sectors in Focus

 Test Criteria: No formal criteria, 

but reference to EU law and case 

law

 According to the CJEU, general 

interest includes, among others, 

the interest in environmental 

protection, town and country 

planning and consumer protection 

(See Case C-400/08, European 

Commission v. Kingdom of Spain, 

Judgment of the Court (Second 

Chamber), 24 March 2011, para. 

74)



FOREIGN

INVESTMENT

REGULATORY

FRAMEWORK

Switzerland

“With the existing 
legislation in Switzerland, 

the threat to national 
security posed by the 

acquisition of companies 
by hostile foreign players 
can be practically ruled 

out.”

(Executive Summary of the Report Cross-border 
investments and investment controls in fulfilment 

of the postulates 18.3376 Bischof of 16 March 
2018 and 18.3233 Stöckli of 15 March 2018)

 Recent public debate on 

the impact of FDI

 Current legislation is seen 

as sufficient to effectively 

counter potential risks

 The Federal Council opted 

for status quo with further 

monitoring



FOREIGN

INVESTMENT

REGULATORY

FRAMEWORK

China

The country adopted 

a new law on foreign 

investment in March 

2019, aiming at 

streamlining the 

existing framework

 The new Foreign Investment 

Law (FIL) of March 2019, to 

come into effect in 2020

 The FIL will replace the PRC 

Laws on Sino-foreign Equity 

Joint Ventures, Wholly 

Foreign-owned Enterprise 

and Sino-foreign Cooperative 

Joint Ventures

 Towards equal national 

treatment and better 

protection of foreign 

investment

 Towards simplified 

registration, replacing 

approval process



FOREIGN

INVESTMENT

REGULATORY

FRAMEWORK

Australia

“This regime broadly 
establishes a 

screening process 
that reviews foreign 

investment proposals 
case-by-case against 
a ‘national interest’ 

test.”

(Study of the Swiss Institute of Comparative Law, 
December 2018)

 A complex and detailed 

regime, including inter alia 

the Foreign Acquisitions and 

Takeovers Act 1975 (Cth), the 

Foreign Acquisitions and 

Takeovers Regulation 2015 

(Cth) and Australia’s official 

‘Foreign Investment Policy’ 

statement together with 

Ministerial Statements

 The specific regime of 

foreign investment in 

agricultural land and 

agribusinesses

 Grounds for screening
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